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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, If the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jacquin (IDS cited reference USP 6,575,171) in view of Warner et al (USP 5,339,477). 

Jacquin discloses a nail polish removing device (figs. 12-14) comprising a 
container (400) including a nail polish removing solution compartment (50), an opening 
(20) adapted to receive a portion of a foot to be cleaned in a lateral manner, a porous 
and pliable medium (25) being in contact with the solution (see fig. 1); the container 
further having a ledge (15, col. 3, lines 45-51) for resting the user's foot, the ledge being 
disposed at bottom of the opening, a cover (131) for sealing the compartment (50) 
against a loss of the solution. The nail polish solution being transferred from the 
compartment to the porous member by a pump (55), the solution is uniformly absorbed 
in the porous member by a combination of agitation which caused by rotating action of 
the porous member and capillary action. The device further having legs (see fig. 5) to 
support the device. Jacquin fails to show the porous member having a slot and the 
container being made of plastic. Warner et al discloses a nail polish removing device 
(fig. 3) comprising a sponge member (80) with a slot or cavity (86) dimension to receive 
the foot or finger to be cleansed. It would have been obvious to one having an ordinary 
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skill in the art at the time the invention was made to employ the sponge with the slot as 
taught by Warner et al into the device of Jacquin as an alternative way of removing the 
nail polish. And it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to construct the container with plastic material, since it 
has been held to be within the general skill of a worker in the art to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Johnson is cited to show the state of the art with respect to a nail 
polish removing device with an opening adapted to receive a finger in a lateral manner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robyn Doan whose telephone number is (571) 272- 
471 1 . The examiner can normally be reached on Mon-Fri 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robyn Doan/ 

Primary Examiner, Art Unit 3732 



